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Another Chapter of the 0ld Story
of Railroad Di crimina-
tion and Rauin.

A QGrain Buyer of Ulyases
Forced to Quit For
Want of Cara.

Tho Senatorial Contest Seri-

ouely Delaying Liagis-
Iation,

The Jounrnal Compuny Swallows

the State Printing Con-
traot.

Detailed Proceedingsin Both Houses,

—_—————

RAILROAD DISCRIMINATION.

Bpecial Qurrewpondence of Tan Bes,
HOW A GRAIN BUYER WAS BUATED
Lixcown, January 23, —8hortly al-
ter 11 o'clock thls morning the speeisl
rallroad committee met in room G, but

owing to the fact that the balloting for
Uaited States senator takes placo at

12 o'clock it was found fmposcible to
examine more than one witngss, H.
H. Miller, of Ulysses; but some vory

important evidence was brought to
The examination consumed

light,
about forty minutea,
Mr. Miller testified that he had

beean *'trying"” to earry on a grain bua.
ineas wich embarrassments, whioh em-
barrassments, he explained, he con-
sisted 1o the great difficalty he had in
procuring ears in which to ship his
grain, and in the early part of Decom
ber, 1881, he was positively refused
any cars ut all, Finding it such ad.thi
cult matter to get oars whila other
partles running elevatora could get
from pix to ten, the witness went to
Linciln and had w talk with Me, M.
Ounniff, the division superintendent
of the Atohizon & Nebraska,whd asid:
““Weu cannot allow any compating. We
have two elevators, which should be
anmpetition enough.” Fmally Me, Me-
Conniff told witness ho had better sce
Mr. Harrie, tho jencral freishy agant
of thn Burtlington & Miseourt at
Omaha, In  compsny with My,
Jengen  witteis  went to Owmae
ha, and after wating a day
or a0 for Me. Horrls, who wasat
Donver at the time, ho eew him aud
isid toe case before him.  He (Mr,
Harrie) also paid thers was competi-
tion enocugh already, but witnesd ca.
sured him that tha. was not the caae,
and that it waa not glv:ng satisfaction
to the farmers, and he ( he witness)
could produes farmera to back ap his
statemonts, Finally, Me. Harris sald
we cannot give you a place to build
on, but witness told him he did not
want one, He asked Mr. Harrls if
he could have equal facilities for trans.
portation and rates, and he eaid yes,
the law provides for that; we coald not
do otherwise. Notwithstanding this,
however, the witaess coatinued to
labor under the great dis \dvantage of
not being able to proeure cars, waile
the owners of tha elevatora could get
a8 many as ten, and being advised by
attorneys to prosecate, he smed the
company for 2,000 and put the mat-
ter in the hands of Colonel Besslons,
of Lincoln, and the next day there
wus an extra [reight train ran there.
It then seemed that they had cars
as soon as witness brought the suit,
It appears that a cortain Mr. Goodell
furnished money for the grain, bu:
owing to the great delay in recaiving
it he sent to the sgent asking the
.cause of the non-arrlval of the grain,
and being told that witness could not
gat any cara, reqneated the money re-
funded which wis done. The witneea
sned the company beocsuse Mr. Rice,
their sgent, golltivaly refueed to
fornish him with cars. In the course
of a conversation with the agent, wit-
ness said this transportation waa very
embarrassing, and that if he could not
got any oars he would have to do some-
thing, The agent replied that the
sooner he did the sooner he would
commence get oars,

Cross examined by Mr. Doweose,
aselstant attorvey cf the B. & M., as
to whether he did not get money from
Mr. Goodell and nover used it and
never called for it. The witness ad.
mittod that he never used the money
simply because ha gould not get any
tranaportation, Pressed as 10 whether
the eompany did not hold ocsrs for
him, witness replied that he eould
not @ot tho cars until after the money
waa retnrood, when of conrse, he had
no use for them:,

Asked whether he remembered that
along in Decamber, 1881, the com-
pany hed oars for him, and asked bim
to uso them and he did not; witnees
ponitively declared thet the company
never had asked him to usn any carn
Witneas farther stated that he could
buy five times the quantity of zrain
that he waa shipping now, if he ecould
insore the transportation. Tae B. &
M. have brooght a ocounter suit
agsinat Mr, Miller for demurrage.

The comwmittes adjournad sub)ject
to the call of the chairman,

THE LEGISLATURE

$pacial Correspondence of Tue Dux

Lixcory, Junvary £6,—The opin-
ton of the supreme court {n relalion
to rallroad comm zsion bills is received
K n'l ':l,;ll (.J!I
menifest disnppointmont, Tho opin-
101 BSOG

by the members with a

d to pravall that the deelsion
woula be o favor of enncling such a
Iaw; but when it became known that
it was the reverse it came like 8 wot
blankot,
THE AENATURIAL OONTEST

dr 12 wearlly along, with no pros-
pecs of an election for saveral days to
eows, and many of the wembers are
of the opluion that this contest helps
rathoer thun hinders the enactment of
goud Jaws, and therg are not g few

+ rather straloing
f the averaas
supsidered o
the hash

This plan w ";.’/
upon the eons.  “g
politician and m1y, ¢
asheme in the Inter.
hiousw keepors « f the enp. .l

QUUBLED THR JoB

It is understood aud ganerally con-
ceded that The State Journal com-
pany has just swallowed up tha new
printing company known ax The Trib.
ure Priating Company «f Lineoln,
By this move, if it is so, they have
agsin ascurod the prinsivg for the
S.ate of Nebraska,

THE CAT OUT 0F THE BAG,

Tha other day 1 informed yon of a
caso of privileye to which Butler, of
Pawnes, has rison and ia which he
stated that tho rererence to his stric
tures upon the mannor in which the

printivg was donn ha had ben
adviad by Hsthaway (of  tha
Journwl) to ba  patient, cinen  if
the present contractora failed to

“o their daty, he did not kuow of any
printir g establishmont tn tha city that
eomld do i, The Journal eould not
Butler ndded that till then he did not
know that tho Jouarual compauy was
doing the printivg as jo the past, Yea-
teraay the fillowng appeared io the
Duly Nowaof thie oity, It shows the
muthods adopted by som~ parties hore,
whon their objects canno. bo fairly so-
cured,
Lixcons, Neh,, Jan, 23, 1883,

Eormmon News:=Last week Butler, jof
P Pawpee, introduced s bill of fvquiry for
the purpwe of aacertaining whether the
Tritnne Printing company were able to
fu fill their contract na state printers, A
ommittes ropore d favirshly, On Mon-
day, the 224, Butler stated ihat he was not
awarg that the 5.ite Jouenal company
Hisdn't the o mtrace for the work uotd Me.,
Hathaway (of the Journal Co ) told him,
an he says, that they cou'd not do it, Now
the facts are that the Lriiune comp oy
have woll thair entire e-tablishment
to the Journal company, snd a portion
of the machinery and material have
alrendy been  moved up here, the
halance is to be moved within a faw weeke,
probubly ehen the logisl dure eloses, The
conte of wad o nsummatid  and  trade
c'osed & few doayn befora The Tribure
Compony qualifi.d and prepared tn go on
with the contra -t for the state work in ne
cordance with the scsepted bid Tas
Journal Company have f r several days
supplivd nelp st The Tribune eatablish-
ment to complete joba in areenrs, for the
state, and carricd the employes on  their
own pay ro . The expert committee who
iovestigated were not s success, n8 it they
had lonted into the mare’s ne<t they w ulid
have discovered a “two fonl" Fus o onthat
The Juurnal Company wera fulfilling the
contrac: which The Tribuan Cowpaoy
hod  shon'dered,  Mr, Hathaway, nas
Butler reports, says  they, mean-
ing Tha Stste Journal Company prob-
ahly, could not do tha work, Ot eoura:
thut is verv nataral, N .t at the bid which
seoured the job to The Tribune Uon piny,
but if The T, C. should fail in its couiract
The Journal could possibly take tha work
(if uege) om s bosis of their original bid
And na Omahs, tha ouly placs in the state
outside of Lincoln, where the work eould
be acceptahly dono, i= too far away,

ractioally, for the purpose, The Journal
as the opportunity to step in and ent the
chesse, Sasacvs

The News don't know the writer *Sasa-
cus' nor noy of bisrelations, but from the
printed letter-head upon which the above
eommuupication i written and the sen-
tence “moved up here,” The News ia in-
clined to think IRII‘. some one of Jour.
nal fostitution has let a cat cut of the bag
s little before the timea for the olrous to
commenoe,

THE MAYOR CRIPPLED,

Inthe senatorial run to.day the
democrats stood as they have done
durirg the past two days, bat it is ru-
mored by some of the members of
that party that thiz is Boyd’a last day,
not that the popular mayor of Omsha
is to shufll » off this mortal coll at sun-
down to-uight, but that when the roll
call 18 sound. d on the 26:h he will
£4ll f4r short of hia criginal 34, and
that to-morrow will be his last day as
a senatorial candidate,

HOUSE PROOUEEDINGS,

The opinton ¢f the sapreme court
waa sabmitted to the house and read
by tho clerk, snd upon motion five
hundred copies were ordered printed
for the use of the members,

Houvea Roll No. 12 cams up on

itsa final paessge. The bill has
considerable merit and had it
been  introduced by any other
member in  the house it

would have passed without opposi-
tion, but snything beariag the name
of Hosions has o come under the
closest serutiny, The bill was defeated
by & large majority—Mr, Sessions
voting agunst the bill for the purpose
of having it reconsidered. Subse-
quently the vote was recousiderad and
the bill recommitted to the committee
on judiciare,

ouse ILsil No. 2, a bill for an
act to ameund Chapter i7, compiled
statutes ontitled *'Pagpers,” was put
uvon ita final passsge aud by a vote cf
DT to 28 was passed, The biil provides
that overy poor person wha shall bo
u.able to earn s livelihood in con-
staenca «f any informiy, idlocy or
luuacy shall be supported by the
father, grandf.ther, mother, grand-
mother, c¢hildren, grandchildren,
brnthers e sistare,

H. I, No 3, was psesed withont
opposition, thisis a act to transfer
160 neres of land to the common
schnool fund of this state.

Saveral bills were introducad this
morning, among them, H, R 9225,
providing  punishment for printing
election ticketa that are not exoctly
what theyrepresent themselvas to bs,
No, 216, by Mr, Whedon, extending
the time of W. H. B S:out, fur build.
Ing ceils in the penitentiary, to 1885,
No. 217; to protect sheep raising, pro-
viding tor ioeprotors to louk after
diseasnd sheep, No, 218, appropriat-
ing 81,417.17 to tho heira of John D,
Sinons,

H. B No. 26, a bill for an ner loo:
aliz ng disscctions, was read o third

sovere indisposition.

The senata then went into commit-
tee of the wholo—Mr, Harris in the
chair, '

Joint revolutions and memorials to

tiwe aod put upon its pasasge, the
vote siood O7 for, 23 againet, T e
bill provides (hat the bodivs of an.
claimed panpors msy ba taken o dis
section, for eclentifizal, oducational
and legal purposes,
{ HENATE —AFIERNOON mEaslON,
Liscous, January 24 —On request
of Brown, of Laneaster, Brow: , of
Dovalan way excused on rosount of |

states will pasa lawa for the promotion
of eommercial and fri:ndly inter
course, and that thoy will especially
give at'ention to the regulation of
rates of freighta on railroads,

Another memorial to congross, aak-
ing for railroad leglelation was simi-
lu;lyl endorsed by the committeeof the
whola.

Sunate file No, 8, ““A bill for an act
to provide for the regulation of snd
to prevent abures and unjost dirczim-
inutiona by railroad eorporations,”
wias then taken up for counidera-
tion,

Brown, of Lancasler amended sec-
tion 4 by sdding the words “*not pro.
hibited by law,"

Section b was amended by Mr
Siwers by asiriking out the word
“thousand” and loserting “*handred

Batler amexd d sstion 6 by strik.
ing out the word “‘thovsand” and in
serting the word “haudred.”

Havrison, of Hall, amended reclion
7 by etrikiug out the words “‘threc
timoe, "

Beown, of Lancaster, amonded the
saue seotion by insorting the words
Ya resvonable” in place of “fan,”" and
sirikiog out the words ““equal to  ten
per ocent, of the amount,”

On motion the comwittee rose, ro-
ported progress, and asked leave tosit
again,

RENATE —MORNING HEBSION,

LixcouN, January 256, —The prayer
cf the chuplsin at the opening of the
sceslon was & alugular and unique ef-
fasion, It waa right in its poutions,
but It was to some extent a refl ction
on the legislature, and very distiuctly
apprized the Almighty that there was
a bar'l here, against whioch the mem-
bers had to be guarded by nothing less
than Divine power. luostead of an
sudible “Amen' the patition ealled to
tho face of almost every tempted lamb
of the floek a broad amile.

A bill by Me. Harrlson, to defins in-
surancs comuanies, was read for tho
firat time., It proposes to make all
1 fo insurancs companies comply with
the law of the state ss Lo secuority de:
paied.

Mr. Dye introduced a bill to reguo-
laty state printing,

Mr. McShane’s bill to regulate the
manufeerure and sale of olesmargerine
was read a firs” time. It provides for
the proper brandiog and making of
every produot of the da ry whan mired
with .ny other subsiance,

Cougrias 18 again to be memorializad
to establiah & branch mint at Dmaha
The memortal was read o fizat timo
and iz 13 hopod that it will maat with
more attenion than similar potitious
have done.

A bill was read to provide fors
female soparintendent of the insape
asylum, to set with the wmale suporin-
tendeat and take his place in hia ab
Bence,

The committes on federal rolation
have boen eatrusted with the eomaid-
eration of the memoriul to congress,
atking legialation to preveat pooling
and any disorimination or the part of
railroads,

House Roll No, 61, to provide for
the payment ¢/ members, offic 3rs and
employes of the present session of the

ture was listened to with atten-
tion and interest. It was amended to
as to draw npon the ‘“‘general” instead
of the “‘ainking" fund, and passed,

The bill to meet the Incidental ex-
penses of the present leglalatore was
then read, aud passed, with the eenste
amendment of the senate requiring the
approval of soveral items by the
auditor and secretary of state  Sen-
ators Daoch, McShane aud Reynolda
voted apainst it

The commities on railroads reported
favorably on bill No 48 to regulate
the giving and teking of pasees, and
recommended that 1t be printed and
placed on file, to bs considerad here-
after in connectlon with bill No 564

Bill No, €0 to regulate the sale of
mult snd spiritucus liquors, was re-
ported npon adversely,

The committee on edacation, in ref-
erauca to petition of Hines ana othera,
in faver « f compulsory education and
forbldding the employment of minora
under 14 years of age in certain shops,
ete., that while there was much in the
petition worthy of conslderation yet
they thonght the legialation asked for
was impracticable at the present time,
Brown of Douglss had introdoced a
bill embracing the same subjecta ma
the patitlon and it had been similarl,
treated by the committee. He too
the opportunity sfforded by the re-
port presented to-day to rise and de.
fend the purposes at imsue, This he
did In a olear and able speech, He
showed that the character of a state
depended not vpon its commercial
proeperity but upon the edusation of
its citizene; that® the evils of 1gno-
rance were sccumulatiog upon us and
thas if this legielature did not secure
the credit of setton in this directlon,
romo suceeeding legislaturo would do
no, for this wns a questlon that was
question that waas forcing itself to the
tront and must be mot.

Mr, Dach followed in an earnest
epeech, in which he expreased sar-
prise that & motion should be made to
adopt a repsrt which declared the ob-
jact «f the bill and petition impracti-
eabla,

Brown, of Clay, moved that the
report be recommitted.

The amendment was adopted by the
moves of the resolation, .

Mr. Schoenheit defended ths action
of the committee, on the ground that
while compulsory edncation might do
in the cities, it would work preat in-
joatice to the larger portion of our
peopla in the country, He thoaght it
wae going too far in advance of (he

timos to prohtbit our childrom from
working in factories, Thare wera not
fastories enoogh In the elate to give &
child between 7 and 14, the consuiap-
tion, even if he swollowed them.
| Leughtor |

Tho mouon to recommit was car-
rigd,

il
Louisa Loavis
Spacial Dispatch to Tun Baw,
Coanvesrox, B, O, January 20, —
H. M, 5 Diedo ssilod for Bermuda
this murning, bearlog the Priocoss

Lou'se,

The Naval Appropriation Bill
Patched and Passed by
the House.

e e

Snyopsis of the Most Import.
ant Provisious of the Bill,

Searoh Fur the Provcesds of Red
Cloud's Confisonted Ponles.

Congressionnl Hulogies on the Late
Senator Hill

THE NAVY.
Special Dispateh to Tas Bus,

TEXTOF THE BILL PAEBED BY THE HOUNE

Wasmsaron, Janoary 26 — Th
naval appropriation bill as it pasced
the house, changen the title of the
grade of midshipman to that (f en.
#ign, and master to lientensnt, sid
provides that the present midshipaen
and masters ehall oonatitute the janioe
grade of ensign and janfor prade of
livutenante. In pay ocorps there shall
bo no more orlginal appolutrients,
promotions may be made aconrding (o
existing regulations from those ro
maintog in the corpe. Oflicors in lin
shall be detalled to perform the cuiee
of paymnasters, but smoh officers ahali
not be entitled to increased compansa.
tion therefor, Ecamination «f ofticors
fur promotion shall ba eonducted in
writing. On the subjoct of promotion
the bill contains the tollowlng proviao:

““That hereafter all vacancies which
shall occur in the various grades of
line or stafl shall ba filled by promo-
tisn as followe; For ench two vacan.
there shall bo one promotion iu each
of the lower grades unttl such grade
shall by reduced below the nomber
fixed by the provisions of the act of
Auguost bh, 1882, Thegrado of com-
modore 18 abollshed, but the prescnt
commodora shall not ba disturbed
thereby. Promotions to the rank of
roar admiral shall be made from com.
modore and captain,  All cffisers shall
be credited with actual tlma sersed as
i ffi sorm or enlisted men In the regular
or voluntwer army or navy, or both,
and shall receive all benefita of such
actual servien in sl respeots fu
the samo wmauncr as If all sald
servios had been ocontinoous, sud
provided nothing in this clause shall
ba 8o construed as to suthorizo auy
change of dates in commiseions or
the relative rank of such offizers, The
president in authorized, to appoint a
board of cilizers to wquire sud report
to congresa which governmoent navy
yard is bast adapted for the estabiish.
ment of a foundsy for the manufic.
turs of aymy avd uavy ordnance. The
bill also provides that no part of the
sum approprinted for the borean of
conatruction and repair shall be ap-
plied to repairs of any wooden ship
when the estimated aost of such re
paira shall exceed 30 per cont of the
estimated cost cf & new ship of the
same #izo and like material. The
olauses of the bill for building double
turreted monitors and cruisers, eto.,
I‘rvm {ncorporated in the dispatches

ed'-d‘,a = i 18 .

The bill provides that the . appelnt-
ment of naval cadets shall ba made by
the academy board of the naval acad-
emy In the order of merit, upon such
teata as shall be determined by said
board, Hereafter no officer of the
navy shall be employed on any share
duty unless tho secretary of the navy
shall determine the appointment of
the cificor is required by public inter-
ests, The last item «f general legis-
lation in the bill is the following:
*“Auy pay director, psy Inspector,
paymaster, past assiaiant paymastor,
paymaster's clerk, or other officer or
pereon who shall purchase or pay for
any stores, supplies, or any property
whatever, for the uen of, or on ge-
conut of the navy, naval vesssl, or
bureau, and who sball be offered
any discouut on the pric thereof for
cash or as an inducewent for the pur-
chase thereof, or for any other reason,
whatever, shall account therefor and
charge himsalf therewith In the settle-
ment of his account; If any such
offizer or person shall wilfully fall to
80 do or shall accept any present or
gratoity of any kind or value, what-
ever, on acsount of or by reason of
any purchase or payment made by
him, as aforesaid, ahall, on eonviotion
thereof, be dismissed from tié servico
and imprisoned not less than one nor
more than 10 years, and fined not lesa
than £100 nor more thsn §1,000,

CAPITAL NOTES
Special Dispatch to Tun Hrs

RED CLOUD'S CLAIM,

Wasainaron, Janoary 2),—The

claim of Red Clond presented to the
Indian Bureau iz for ponies soized
from Todians and gold by Gen, Crook,
in 187G Tho amount realized, 856,000
was to have Leen applivd to the pur-
chnse of cows fur the benefit of the
lodians. Red Clond asserts this was
not dono, Partial gearch of the rec-
ords of the ludisn baresu falls to
show any return ever made of the
money. Porsous who made the sale
will b oalled upon for an explana-
tion,

REAR ADMILAL PEIRCE CROSHY,
commanding the BSouth Atlantie
suadron has been ordered to China
to command the Asistic squadron,
Commodore Wm, (i, Temple will be
ovdered to the command ¢f the Boath
Atlantic equadron.

A Republic . n Councus
Hpoctal IMspatol w Toe He

Wasninoron, Janvwry 24 —The re-

publican npenaters held 8 brief con-
ference this moraivg and will probahly
continue it at the conclueion of the

elogies on B smgtor Hill,
WILL RECOMMEND THLLE AVPOINTMENT,
The desire is to sdopt & mode of
procerdure which will facllitste and
expodite the sction on the pending
tariflf bill. Tho commerce committes
of the senate this morning agreed to
make favorable reports on the nomins.
tion of Btarbuck for supervising in-
speotor cf steamboats, and Ketchum

lican cor feronce this morning was so
briof and informal that nothiug of ir.
terest trauagired, the rumor is au-
thontioated that & brief disonssion «f

tar'tf matiers which was In some
respect  decidedly  animated and
that enough wan disclosod

of the temper of republican members
to tndieate tha. it may be next to im-
peaaiblo to hold themin & caucus ne-
ion, It in eald that Conger dircotly
inttmated that he would not vate for
the bill uponita finsl prassga if lnmber
1 retained on the free list.  Allison,
In reply took cecaston to point ont the
daty of Individunl senators in terms
which drow from Logan a vigorors de-
fenne of the rights of individual sena-
tars to rustain their convictions un-
tramricled by party or esusus dicta.
tiom,

CONGRESFIONAL
fipects  apateh to Tite Bas
ERNATE PROCEEDINGS
W omxarox, January 26 --To dey
havi: - been sov apart fur the rervices

in h uorof the late Senator Hilly of
Georoia, on motion of Hrown imme-
dintc 'y after the reading of the journal
romarka eulogistie of the deconsed
were bogun,

HOUSE PROCEEDINGS,

Wasminorow, January 25, —In the
hoose the naval bill eame upas a regu-
lar order, with the pending amend-
ment recommended by the commitier,
the first amendment providieg tha
the chiofs  f buresus shall roceive no
additionsl pay, by reason f holding
such positions, was rejeoted.

Thu next amendment, belug that for
the payment to Aea Weeks ol 50, 000
for the use by the United States of his
invention in the torpedo, was sgreed
to, and *he bill wns passed.

Mr, Keolly (Pa ) moved to go into a
committes of the whole on thoe tariff
hill

Mr. Butlorworth (Ohiojraised the
queation of consideration, stating his
purposs was to eall up the *“‘bonded
aplrits’ bill, which was on the apeak.
ers table,

Mr. Kelley's motion was acreed to
and the house st 12:30 o'clock went
into & eommittes of the whole,

Mr, Burrows (Mich,) in the chair
on the revenue bills,

The first bill was to almit free of
duty the monument to Goorge Wash.
ington,

Kelly objected to its consideration
and the objection was sustained by
the housa, A similar action waas tuken
upon all bills, includlug that to abol
ish tho interual revenue tax on tobae-
e, suufl, cigars aid cizarottos.

At the conclusion of Mr, Kelley's
specch, which war brief, the commit.
teo rose, public businesa was post-
poned and the hoose procceded to
eulogize the late Benator Hill, Ad-
journed.

- ——
Burial of the Burat Badies.
dpeclal Dispateh to Tun Bus,

WiLwavkes, January 26, —The sol-
emn last rites over the unrecognized
viotima of the Newhall honse disaster
occurred this forencon, Nearly all
the business houses, all the elty and
county departmenta and banks were
ulo;od. m; lh: ahulnl‘]n;ﬂf &n::’:niuu
a0 toftise from _ .
Tl.pmmlon was generally hh.rnd”k'
as one of deep mourning. Pursnant
lo sn sgreement cf the clergy of all
conforsions twenty-three bodies weore
awarded tothe Protestants and tweunty
wo the Catholics, Kach victlm was
placed in a neatly trimmed coffin and
every sorap recognizyd as remains of a
human were cured for, The bodies
sasigned to the Protestants were
taken to the expositlon balldiog,
which waa densely crowded, The
servicos experienoed an interruption
by the exploston of a steam pipo in
one of the galleries, Tho crowd made
s rosh for the exits, but was eoon

qnioted, Fally ten thousand poo.
lo were in  the  Duilding,
at the stampsde was not at-
tonded by any fatal results.

Simultanccusly with exerclses at the
exposition bmiding the Catholics held
survices and the Protesiants were
taken to Forest Home and the Oatho-
lica to Calvary cemetery and Interred
in common graves under impressive
ceremonics. The citizena' committee
are busy ocollecting funds for monu-
ments to mark the last resting place
of victims of the terrible disaater,
The inquest in the case is adjourned
until to-morrow on account of the

funeral ceremoniues,
i

The U P. and the Guvernmesnt
§pociai MHepatch to Tie Bxx.

Nrw Yourxk, January 26 —The Post
says: ‘“I'ne Washington dispatches
glving notice of preparations of the
attorney genersl to begln suit againat
ths Umon Pacitic to recover abont
£1,000,000 alleged to ba due the gov-
erc i ant on account of earnings of the
road for transportstion of materlal for
{ta own construction, does not
noem to  affeot the market price
of Untun Pacitic stock; probably
becaure it does not strlke the
general  publie ny oonsistent
with the policy of the government to
subsldizs railways and then tax the
process of construction. We lemin
from the chairman of the government
directors of the Unlon Pacific railroad
company that the reports of trouble
or discord between them and the offi-
clals and dircotors of the company are
withont loundatin.  All information
ankod for by the government directors
is furninhed by the company avd the
government, The directors are now
actively engaged in the preparetion of

wounded two uthers, but not fatally,
A roward oifered for the men who
tempted to rob tho Central Pacliie
tenin. Thore la no trace of them ue
yot. It s belioved tnere exists a loose
crganization of thieves on the western
border of Utah,

At-

tholr tepores tor Lthe secretary of the
Lot e,
—— -
The Pacifio BEobhire
Hporial Dispatoh to Tus Bes
Sarny Laxe, Jauuary 20, —A con.
struction eogine an che Panver & It |
Grande jumped the track snd killed
tho  englocer  and  brakeman and

The Proposed Board of Railroad
Commissioners Killed in
Its Youth,

lhe Buapremes Court Unani-
mously Sit Down on the
Favorite rchene,

Khe Fr hibit. ry Froviddlons «f the
Btate OConstitui(ion
Polnted Out,

THYE FAILROAD COMMISSION,
OFINION CF THE SUPREME C OUNRT OF NE
HHASKA,

To the Hanord' tethe House of Koy resentatives of
N.obraska

We hsvo the honor to acknowladg
the rocelpt of mcopy of a resoiutiou
adopted by your hovorsble bady on
the day the prescut month, whera.
by the judges of the suprome court

i
-

'W\‘l'u nqllu\!t'd to auswer Lhe impor-

tant queationa  hercioaftor  stated,
While we eheerfally comply with that
request wo dezico in thoe ficst place to
say that courts or juddicial ofticern, in
this state at least, are but seldom
called upon to decide or pass an cpin-

ion apon imvortant legal or eonstita:
tioral questiona without first having
the benefit of argoment by con mel,
who, stimulated by eonsiderations of
professions! pride and the pecuniary
interesta of thelr elionts, bave nanally
exhansted the libraries of learulog in

eenrch for rontons and precedenta to
sustain thetr

renpootive  aides  of

questton  and  the  thoories
upon  which  they may be
sustained, An? evon then it not un

frequontly hupoens that a conclusion
resched nuder those favorable circum-
atapoen may bo roversed or matorially
modifidd efier beivg bronght to the
test of exporience sad that froe and
enlightenvd  dirousa’on which  thy

opintons of judgin as woll as the note
of leginlatures wmust undergs in this
ago and country,  Wo therefore enter
with difiderce upon tho examivation
of thero tmportaut questions, which,
no far an wo know, uro now presented
for the firat time under our conatitu-
tion and In which examina‘ion we are
without tho aid of argument or dis-
cusinn

Tuking vp the queations In tho or-
der in whien they nre presented by the
resolution, the first is as follows,

First—=""Would rullway commissionera
ha state cxsutive offisors if ereated by the
levislature? ™

As railway commissloners ara at
present unknown to tho coneti-
tution ard laws of this state,
wo take it for granted that the
houe in the wording of the resoln-
tion had ref rence to these cffizers
o8 known to the lawa of somo  of our
mister atates, In looking inlo the
statutes of the state of Jowa for in-
stance, wo fiud a law making It the
duty of the governor, by and with the
advice snd consent of the executive
oounell, to ap 'htt'h tl.:;:l :J.mpu:lenli
pursons (e s o'y
mginaars who shall constitute a board
of railroad commissloners, &e., &c,
The not In its several seotlons provides
salavies for the comminsloners to be
psid ont of the stato tressury, that
they shsll hold their <flicen a* the
atato eapitel, and in maay provlsions
make thoir duties co-vxteneive with
the limita of tho atate, Thero can bo
no doubt thon that wore a comm nis-
slon  of this general charaster
provided for by an aci
of the legislature of thin state and
such act contained tho samo or slmilar
provisions ns thoee contained in tho
nct of the Iowa legislature referred to
sooh commissioners would be state
cftisers.  Whether they wounld ba atate
exocutive cflizera within the meaning
of our coostitntion must be deter
mived by an examination of the pro-
visions ot that instrument. The first
olauss of article 2 of the constitutlon
jn in the following langunge:

* The puowers of the government of this
state are divided into three distinct de-
partmenta —the legislature, executive and
judioial,”

Artlelen three and four are devoted
to the legielative department, invest-
ing Its mnthority in a serate and house
of ropreaentatives among the several
coonties of the atate, &, &o.

Article five is devoted to the execoun-
tivo department; and providea that it
Hphall eoasist of & govornor, sesrotary
of state, suditor of public acconnts,
treasurer, superintendont of public in-
siraction, attorney genoral, comumiis-
pione r of publio lands und buildings,”
&o. g

Articlo o x is devoted to the judicial
depacimont,

Tho powers of the state povernmont
being thus by the fundamental 1o«
divided Into these throo distlnet de-
oartments, it is colearly Incompetent
}ur the legis'ature to create s eom
misgion nnd invest it with any « th:lal
power without as i_;:.i:‘f the dutizs
thoreof to one or the other ¢f them
The powers and duoties of rallroad
commi=sioners as dofined by the statute
of Town shove referred to are lo-
herantly exeoutlve. Wobater in do.
fining this word says:

“In governmwent expoutive is distinguish-
od from legislntive and judicinl—legiala.
tive being applicd to the organ or orians
of govervment which males the lavw, judi-

the

cial to thet which ioterprots and applies
to the laws, sul exeoutive to that which
earzles thow ingo eifgat '

Even wero it not inhibitod by other
olangen of the congatution we do not
thiok that st s dislred cr conlom-
plated to such raillway eom
mizsion witli the power tv mako Inwa
or eyon to interpret or arply them,
but that such duation would be to aid

i onrrying the laws into offet, Honoe
thuir dulles would be exceulive, and

if atate officers if paid out of the utate
trensury and their fiald of duty co-
extonsive with the territorial limits of
the state, they would be state ¢xecu-
liva cilizers

The second (uestion:

“Would wuch an office if created by the

sootlon of the conatitu lon, Artie'= b,
after twanty sections devoted to ihe
designatim of the v ffi rers whish shall
constiinie their ol etior, qualifieation,
terms of offlse, ducies and salarles,
ooncludas with the following:

SHOTION 26, No other execu'ive state
office shall e ¢ 0 ii1ud or erested and the
dut o+ now devolving upon the offi ers not
provided for by this o nstitution shall be
perforined by the oflicera herein ereated,
The creation of an exeen ive « flice
or the providing fir the election or
appointment of an executi‘e suate
offioer, no® pravided forin enid article,
¢suld not well have been made more
oloarly 1uhiited

The teo rempining questions may
be atated and nuswered togoether:
Thitd ="Would » law regulating the
muns ement of railronds in Nabraska un-
der the commissioner sy «teimn be abnoxions
to any providom or preoviaions of the eun-
stitution of this state®’

Fourth="1n ¥ ur opinion could suech a
ravlrond e mmisaon law he fraom d thet
would be capabie of enforcomnm?®’

In soswering the fomor qoestiors
wo havo eeen thpt ull o ceive poner
must bo enforeed by tue fli e pros
vided for by artiele five ns covaututing
the executivo d. partment ard  hit the
powors impozod onom railrosc ¢ mmis.
stoners by the seostuto of the state of
Tiwa (and we prosums the sani to be
true of other atates which havo re-
sorted to similur  Jegislation)
are exeecutive. We know of no
oonstitntlonal  inhibltion to  the
imposition of  additional exeentive
poner as such upon any or either of
the « ficers eonatituting the excoutive
department, and we do not thinkit
within the scope of legislation to
framo o law for the regalation and
maunasgement of riilronds under lhe
oommieeioner system, with the above
limitationa as to the personuelf the
osmmisstoners and within tho limits
of tho eonstitutional powers of gov-
ernment  owver prnivale or oofporate
rich's which would be capsble of en-
fore. mant,

Reapoctfu'ly submitta?,

Greo. B, Lake, chiof j.stice
Amasa Conn,

Samorn MaxweLs, judges.

THE SENATORIAL CGONTEST
Speoal Dispateh to Tur Brw,

Liscoux, January 25, ~Two baliots
wors recorded this morning with the
following rosulte. Theso ara the elev-
enth and twelfth jolut ballota which
have been taken,

THE ELEVENTH BALLOT
woa an follows:

Saundors 14, Blickle 8, Cowin 13,
Connur !, Crounse 2, Boyd 33 Mil-
lard 22, Manderson 7, Morion 4,
Thayer 16, Weayer 1, Lake 2, Dye
1, Hollman 1, Brown 1

THE TWELFTH BALLOT
was s [ollows:

Saunders 16, Sticke! 8 Cowin 12,
Connor 9 Crounse 2, Boyd 31, Mil-
lard 22, Manderson 7, Morton b,
Thayer 16, Weaver 1, Luke 2, Dye 1,
Hollman 1, Brown «l.

THE VOLEIN DErAIL..

Hpoclal Correspondence of The Dee

Lrwcorw, January 26.—Af€ noox the
senate proceeded In a body to the hall
of representativea to hold a 7oint con-
vention for tha election of a Uuited
Stutes senator.

The eloventh ballot
following rensult:

For Manderson—Bomgardner. Sowers,
\V}lhr, Cox, Jensen, llobberts, Sadelek

showed the

—7.

For Ssundecs--Brown (of Lanocaster),
Helst, Beirbower, Colpetz r, Draper (of
Knox), Gow, Grimes, H m r, Juhnaon,
Miller, Palmer ‘!nl Dixo. ), Palmer ( f
tuline), Roche, Westoolt--14,

For Thayer—Brown of Ulsy, Fisher,
Harrison, Howell, Oole, Cook of Nuck.lly,
Grimatead, Howard, Martin, Nettleton,
Ilanney, Rassell, Bunnogle, Steever, Swear-
ingen—15, -

For Btickel—Ileynolds, Rieh, Berkley,
Town, Werhan, Whitzel, Young—7,

For Morton —Case, oL Rogers,
e Comaor—Barker, Bullef, Dye, At

ur Lonoor—IiSarker, -
mitage, D dd, Haven,’ R oaer,
N or Cowlts ~ Dolan, Kinoakd, Norrls, Bab-
or Cowin — , Kin
cock, Christopherson, Colllns, JDawson,
Gordon, Hall, wi...hu..J Wolph.

For Millard—Filley, Harrls, Bchoenheit,
l)}h}:-llll, "’"“p","i dBI'H’zI'I. Cnatle,

ablinger, Field, Grout, Gray, rrison,
Savage, Beanione, Bl.ephnn.-:muﬂm
bach, Taylor, Thompuon, Wi . Worl,
Humphrey—22,

For Orounse —Hatch, Kuoney-—2.

For Bor d=Browo (of Dovglse), Brown
{of Collax), Canfield, Conkling MeShane,
Patterson, Sapy, T'hatsh, Ashhy, Birton,
Carnnby, Ulark (of Douglar), Clark {of
Uolfax), Davenport, Denmap, Desper (of
Cune), Franss, I'resbuarn, Graver, Haring-
ton, Helorion, Hoebel, Hollman, Laird,
Lthey, Meliavock, Neville, North,
I'ayne, Schrocder, Thoxnas, Turtle, Watts
-3,

For Like- McAllister, Whedon—2.

FFor Dye ~Connor—1,

For Brava—~LDech -1

For Halliwan - Rainey~1,

A second ballot was taken, but the
chiargen were nnimp rtant, Olark, of
Cilfox casoged from Boyd to Holl.
man; Ramoey changed ferom Hollman
tv Bawunders. Jones was absent, ex.
oneed on agoount of slckuness in his
family.

At 1 o'ckock the convention ad-
joaracd to Fiiday noon,

N ———————

Maoins Lawa.

Special Dispa'ch to T s Bex

Avausra. Me, January 25— The
judiolary committes of the leglalature
voted to repors legislation inexpedlent
on changlag stato elocticna from Bep-
tombor to Novomber, 1t will report
a bill prohibiting the sale and use of
toy platols, alao to compel the erection
of fira essapes fa hotels and publle
buildings. The committee on com-
moerco will draft s momorial to the
general governmont and Mansachusetts
to ahollsh compulsory pilotage.

4

A Bank Bogins.
Special Dispateh to Tux Hes,

WasuiNorox, January 206.—The
Firat National bank of Baker City,
Oregon, has been svthorized to com-
monoe business with a capital of
£60,000,




